
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

UNIONCOUNTY OIL COMPANY,
Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)
)
) PCBNo.05- 11
) (LUST — NinetyDayExtension)
)
)

NOTICE

V.

CLERK’S OFFICE

AUG tI 5 2004
STATE OF ILL~NOIS

Pollution Contro’ Boarci

DorothyM. Gunn,Clerk
flhinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

CarolynS.Hesse
Barnes& Thornburg
Suite4400
OneNorthWackerDrive
Chicago,IL 60606-2809

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNThETY DAY EXTENSION OF APPEAL PERIOD,copiesofwhich
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Counsel
SpecialAssistantAttorneyGeneral
DivisionofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, flhinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August3, 2004



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

UNION COUNTYOIL COMPANY, )
Petitioner, )

v. )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FORNINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMESthe Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by oneof its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and,pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto November1, 2004,or anyotherdatenotmorethanatotal ofonehundredtwenty-five

(125) daysfrom the dateof serviceof theIllinois EPA’s final decision. In supportthereof,the

Illinois EPA respectfullystatesasfollows:

1. On June28, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(ExhibitA)

2. On July 15, 2004,the Petitionermadeawritten requestto theIllinois EPAfor an

extensionoftime by whichto file apetitionforreview,askingtheIllinois EPAjoin in requesting

that the Board extendthe thirty-five day period for filing a petition to ninety days. The

Petitioner’srequestincludeddocumentsthat representedthat the final decisionwasreceivedon

June29, 2004. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in thismatteror, in thealternative,allow thepartiesto identify issuesandlimit the scopeof any

hearingthatmaybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

John
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August3, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 N0RTW GRAND AVENUE EAST, P.O. Box 19276, SPR~CFIELD,ILLINOIS 62794-9276, 217-782-3397
JAMES R. ThOMPSON CENTER, 100 WES-r RANDOLPH, Suirs 11-300, CHICAGO, IL 60601, 312-814-6026

Roc R. BLAGOJEV)CH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIEDMAlL

7002 3150 0000 125~ 5405 -
JUN 28 2W

UnionCountyOil Company ~ 1i 2004
Attn: RoseBailey
P.O.Box188.
Cobden,IL 62920

Re: LPC #1810105003-- Union County
Alto Pass/UnionCountyOil Company(SidesServicesStation)
8375 StateRoute127
LUST IncidentNos.20020449and20021635
LUST TechnicalFile

DearMs Bailey:.

TheIllinois EnviromnentalProtectionAgency(Illinois EPA) hasreviewedtheRevisedSite
InvestigationStatusReportBudgetAmendment(budgetamendment)submittedfor theabove-
referencedincident. This budgetamendment,datedMay 18, 2004,wasreceivedby theIllinois
EPAon May 19, 2004. CitatIonsin this letterarefromtheEnvironmentalProtectionAct (Act)
and35 Illinois AdniinistrativeCode(35 111. Adm. Code).

Thebudgetamendinexitis rejectedfor thereason(s)listed below(Section57.7(c)(4)oftheAct
and35111.Adxn. Code732.405(c)and 732.503(b)).

I.. In accordancewith Section57.7(c)(4)oftheAct and 35 Ill. Adm. Code732.503(h),any
actionby theIllinois EPAto disapproveormodify aplanorbudgetsubmittedpursuantto
Title XVI oftheAct shallbeprovidedto theowneror operatorin writing within 120 days
of receipt.

The illinois EPA previouslynotifiedtheowneroroperatorof its final action. Further, in
accordancewith Section57.7(c)(4)oftheAct and35 Iii. Adm. Code732.503(f),the•
Illinois EPA’s actionto rejectorrequiremodificationoftheplanorbudget,or the
rejectionof anyplanorbudgetby operationof law, wassubjectto appealto theIllinois
Pollution ControlBoardwithin 35 daysaftertheIllinois EPA’s final action.
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All future correspondence must be submitted to:

Illinois Environmental Protection Agency
Bureau of Land - #24
Leaking Underground Storage TankSection
1021 North GrandAvenue East
PoetOffice Box 19276
Springfield, IL 62794-9276

Please submit all correspondence in duplicate andinclude the Re: block shown at the beginning
of this letter.

An undergroundstorage tank systemowner or operator may appeal this decision to the Illinois
Pollution Control Board. Appeal rightsareattached.

If you have any questions or need further assistance, please contact the illinois EPAproject
manager, Steve Jones, at 217/524-1253.

Sincerely,

k~Ad)iJo4. 42bAA~

HemandoA. Albarracin
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

H.AA:S.~JnionCñty Oil-SidesServRevisedSite InvestRptBudgetMay 044oc

Attachment:AppealRights

cc~, CW3M Company
Division File
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AppealRights

An undergroundstoragetankowneroroperatormayappealthis final decisionto theIllinois
PollutionControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing a petition
for ahearingwithin 35 daysafterthe dateof issuanceof thefinal decision.However,the35-day
periodmaybeextendedfor aperiodoftime not to exceed90 daysby writtennotice from the
owneroroperatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea90-dayextension,a writtenrequestthatincludesa statementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbesentto the
Illinois EPAassoonaspossible.

For informationregardingtheñlingof an appeal,pleasecontact:

DorothyGunn,Clerk . ~q’~ ~ ?1)04
Illinois Pollution ControlBoard , .

Stateof Illinois Center . Ql~,
100 WestRandolph,Suite 11-500
Chicago, IL 60601
312/814-3620

Forinformation regarding the filing of an extension, please contact:

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North’ GrandAvenue East
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544



BARNES&THORNBURG
Suite 4400
OneNorthWackerDrive
Chicago,Illinois 60606-2809U.S.A.
(312) 357-1313

CarolynS. Hesse Fax(312) 759-5646
(312) 214-8301 www.btlaw.com
1~matI:cnesses~iotLaw.com

July 15, 2004

RECE~VED
DiVj~j~~of LegalCouns~

VIA FACSIMILE & FEDERAL EXPRESS
JUL 16 2QC~

Mr. JohnKim
Illinois EnvironmentalProtectionAgency Environmenta~Protect~o~,
1021North GrandAvenueEast Agency
Springfield,Illinois 62702

Re: LPC #18 10105003 - UnionCounty
Alto PassI UnionCountyOil Company (Sides ServicesStation)
8375 StateRoute127
LUST IncidentNos. 20020449and20021635
LUSTTechnical File

DearJohn:

On June28, 2004, the Illinois EnvironmentalProtectionAgency issueda letter with
respectto the above-referencedLUST IncidentregardingthenewRevisedSite Investigation
StatusReportBudgetAmendmentdatedMay 18, 2004, which wasreceivedby theAgency
on May 19, 2004. The Sides ServicesStation is location in Alto Pass, Union County,
Illinois. A copy of the letter is attached.Sides ServicesStationsubmittedthesedocuments
pursuantto 35 IAC Section 732.405(e)which statesasfollows:

If, following approvalof anygroundwatermonitoringplan, correctiveaction
plan or associatedbudgetplan, an owneror operatordeterminesthat revised
proceduresor cost estimatesare necessaryin order to comply with the
minimumrequiredactivitiesfor thesite,theowneror operatorshallsubmit,as
applicable,anamendedgroundwatermonitoringplan, correctiveactionplanor
associatedbudgetplan for review by the Agency. TheAgency shall review
and approve, reject or require modifications of the amended plan in
accordancewith theprocedurescontainedin SuboartE ofthisPart.

Chicago Elkhart Fort Wayne South Bend Washington, D.C.



Mr. JohnKim
July 15,2004
Page2

It appearsthattheAgencydid notreviewthesedocumentsin accordancewith theprocedures
containedin SubpartE.

Sides Services Station believes that, based upon discussions with Illinois
EnvironmentalProtectionAgency andfor other reasons,that we will be ableto resolvethe
issuesraisedin theAgency’s letter. However,webelievethat wewill not be ableto resolve
theseissuesby the deadlinefor filing an appealof these issuesto the Illinois Pollution
Control Board. Thus, this is a requestfor a 90-day extensionpursuantto the Illinois
EnvironmentalProtectionAct Section40(a)(1)and 35 IAC 105.406to allow us to continue
thesediscussionsandto try to resolvethis issue.

If, for anyreason,the Agency will not seekthe 90-day extension,pleasenotify me
immediately so that I may file the appealsto the Board. If you have any questionsor
comments,pleasedonot hesitateto contactme.

Sincerelyyours,

BARNES& TRORNBURGLLP

1~-L.
CarolynS. Hesse

CSHIjnir
Enclosure
cc: William Sinnott

CarolL. Rowe
227822v1

BARNES&ThORNBURGup



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on August 3, 2004, I servedtrue

and correctcopiesof a REQUESTFORNII~IETYDAY EXTENSION OF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S.mail drop box locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk CarolynS. Hesse
Illinois Pollution ControlBoard Barnes& Thornburg
JamesR. ThompsonCenter Suite4400
100 WestRandolphStreet OneNorthWackerDrive
Suite 11-500 Chicago,IL 60606-2809.
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143 (TDD)


